
SQUAXIN ISLAND TRIBE 
2009 - 2010 ANNUAL GEODUCK REGULATIONS 

These annual regulations are promulgated to ensure an orderly and safe fishery, to ensure an 
effective enforcement presence, to meet the requirements of federal law, and to manage the harvest 
of natural resources. These regulations are not adopted for conservation purposes. To the extent 
that United States V. Williams, 898 F.2d 727 (9^ '̂Cir. 1990) or State v. McCormack, 117 Wn. 2d 141, 
812 P.2d 483 (1991), hold that the tribal regulations were promulgated for conservation purposes, 
the Squaxin Island Tribe specifically rebuts that presumption. 

1. Definitions. 
The following terms shall have the meaning described. 

1.(1) New Diver: A Squaxin Island Tribal member who is at least 18 years of age that has been 
selected to fill an available IDQ as specified in §6.(3) Once a new diver has been chosen, they have 
to complete the following requirements to remain a New Diver. If these qualification are not met by 
the specified period, they will be disqualified and the next person will be notified and start the 
process. 

1. (1.1) The New Diver will have four (4) weeks to pass a comprehensive medical and physical 
examination and Drug test and turn in to the Natural Resources Department. 

1. (1.2) The New Diver will have six (6) weeks to complete and pass Basic Scuba and turn in a 
Completion certificate to the Natural Resources Department. 

1. (1.3) The New Diver will have four (4) weeks to complete and pass Advanced Scuba and turn in a 
Completion certificate to the Natural Resources Department. 

1. (1.4) The New Diver will then have to meet with the Natural Resources Department to set up a 
Surface Supplied Air course, and complete the course according to the SSA Schedule. 

1. (2) Qualified Diver: Any New Diver who has met the requirements specified in §1. (1) and 
possess a current and valid Annual Tribal Subtidal License and all existing divers as defined in 
§1 .(4) who are in possession of a current and valid Annual Tribal Subtidal License. 

1. (3) Certified Diver: Any Qualified Diver who has met the following requirements: 
a. has a current and valid First Aid and CPR card 
b. has met the initial medical and physical examination requirements and annual medical 

examinations specified by the Department 
0. has a current and valid Annual Tribal Subtidal License, 
d. has paid all outstanding fines and or taxes, 
e. and has passed the annual drug test for the current fishing season. 

1. (4) Existing Diver: Any Diver who was considered a Qualified Diver in the previous season's 
fishery and that has harvested at least some of their quota in the previous season's fishery. 

1. (5) A Logged Dive is a dive or dives that total 30 minutes or more in which the diver reaches the 
bottom in the han/est area with the intent to han/est. The length of dive(s) includes the time from 
entering the water to arrival back at the surface and can include an appropriate safety stop. 
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1. (6) Temporary Medical Waiver: A waiver for a specified amount of time for one or more 
specific requirements that must be met to participate in the geoduck fishery. A Temporary Medical 
Waiver may be obtained by making a request to the Aquatics Committee and Natural Resources 
Department for approval. All requests must be accompanied by written documentation of the 
medical condition by a physician. Pregnancy is hereby defined as a condition eligible for a 
Temporary Medical Waiver. (All waivers will contain the specific requirement(s) waived, the duration 
of the waiver(s), and any specific conditions found to be necessary on a case-by-case basis. 
Temporary Medical Waivers are limited for any diver to two times in his/her lifetime, with exception 
of pregnancy.) 

1. (7) Medically Disabled/Permanent IDQ Holder: Those persons designated by the Tribal 
Council to hold their IDQ's until revoked. 

1. (8) Voluntary Relinquishment: Any qualified diver who volunteers to leave the fishery for life. 
These divers may receive assistance for two harvest years, including the year in which the diver 
chooses to relinquish their ability to participate in the fishery. 

1. (9) Safe Operating Distance: The distance between two vessels involved in diving operations 
that is necessary to maintain diver safety. Boat operators must maintain a 400 feet or greater 
distance between vessels, unless both parties agree to a closer distance. Law Enforcement 
personnel have the discretion to move one or more vessels to maintain the 400 feet separation. 

2. Training. 
The Tribe will contract with qualified dive personnel to conduct on-site training for dive safety and 
harvesting techniques. Training shall occur when New Divers become eligible to enter the fishery 
consistent with §6.(3) below. Each diver must be certified by the Tribe's contractor before 
independent dive operations commence. 

3. Qualifications of Divers. 
In order to harvest an Individual Dive Quota (IDQ) divers must: 

3. (1) Meet the safety requirements listed in the Squaxin Diver Safety Plan. The Squaxin Diver 
Safety Plan requires that new divers pass a comprehensive medical and physical examination from 
the Squaxin Island Health Clinic or licensed medical provider who follows the same physical 
examination guidelines set forth by the Squaxin Island Diver Safety Plan. Existing Divers must pass 
an annual medical examination by their anniversary date in order to maintain their certification. If a 
licensed medical provider is used other than the Squaxin Island Health Clinic, the diver shall bear 
the cost of the comprehensive and annual medical and physical examination. 

3. (2) For purposes of calculating the IDQ, an existing diver must purchase an annual tribal subtidal 
license ($100.00) by April 1, 2009. Purchase of an annual license shall be considered notice of 
intent to participate in the 2009/2010 fishery. For new divers attempting to fill an available IDQ an 
Annual Tribal Subtidal License must be obtained before being considered a qualified diver. If an IDQ 
is provided to a diver who is not certified, the diver must obtain certification by December 31, 2009 
or forfeit their IDQ and qualified diver status. 

3. (3) The following qualifications must be met in order to harvest geoduck under an in-season 
regulation. 
3. (3.1) Acquire an annual tribal subtidal license for a fee of $100.00. 
3. (3.2) Be current on all fish and shellfish taxes, fees and assessments, and court fines. 
3. (3.3) Pass all current training standards, including CPR and First Aid, and be certified to dive by 
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the Tube's safety training contractor. 
3. (3.4) Pass a comprehensive medical and physical examination and subsequent annual 
examinations by the anniversary date. 
3. (3.5) Pass an annual drug test. 

4. Qualifications of Tenders. 
In order to qualify as a tender, an enrolled Squaxin Island member or minor dependant or spouse 
must register with the NR Department, adhere to the Drug and Alcohol Free Policy, complete an 
approved First-Aid training course including CPR, pass an annual drug test and be physically able to 
perform topside activities. 

5. Drug and Alcohol Free Policy. 
The Tribe is committed to providing a safe dive environment that is free from the harmful effects of 
drug and alcohol abuse. This policy applies to all Qualified Divers and tenders and is a condition of 
certification (for divers) under section 1 .(3) and/or qualification (for tenders) under section 4. 
Compliance with all elements of this policy is a condition of continued certification. 

5. (1) Each year a drug test will be administered prior to entering the fishery. A licensed drug 
laboratory must administer the drug test. A list of Tribal approved laboratones is available at the 
Human Resources Office. 

5. (2) If law enforcement personnel suspect alcohol or drug use during any dive operation, they may 
suspend the dive operation immediately. Law enforcement personnel may administer either a field 
breath test for alcohol and or a field drug test. 

5. (3) Unannounced on-site drug testing will be conducted during the current harvest year. Testing 
shall be administered to the greatest extent possible without a waiting penod. An individual, who 
fails to take a test immediately after being selected, will be deemed to have refused the test. 

5. (4) If an individual refuses to take the test(s) the individual will immediately lose their certification 
status and IDQ for the remainder of the year including working as a tender. 

5. (5) Any Certified Diver or tender who registers a result other than negative may continue 
harvesting only by completing and abiding by all terms and conditions set forth in the Continued 
Certification Plan. Refusal by the harvester or tender to agree to all terms or failure by the diver to 
comply with all terms and conditions of this regulation will result in loss of certification status stated 
in Sec 1 .(4) and IDQ until the program has been completed. 

The Continued Certification Plan includes the following requirements: 
5. (5.1) Agreement by the diver/tender to be assessed by a qualified drug\alcohol counselor 
approved by the Squaxin Island Tribe. 
5. (5.2) Participation by the diver/tender in all treatment recommended by the counselor. 
5. (5.3) Diver / Tender will be suspended from the fishen/ for 2 weeks from the date the Department 
receives the results, and the Diver / Tender must pass a drug test prior to reentenng the fishery. 
5. (5.4) Agreement by the diver/tender to unannounced, unscheduled follow up testing for up to 24 
months following the divers/tenders return to active harvesting. 

5. (6) Upon a second violation diver/tender immediately loses their IDQ and Qualified Diver status 
for life and/or tender status for life. 

2009-2010 Annual Regulation 



6. Individual Diver Quota System. 

6. (1) At the beginning of each year, quotas will be determined for each Qualified Diver meeting the 
requirements of §3.(2). The quota will be determined by a calculation of estimated number of 
pounds to be harvested divided by the number of qualified divers. Upon purchase of an annual 
license by the cut-off date, each diver shall receive an IDQ and be responsible to dive and harvest 
their IDQ's during the annual harvest period. IDQ's are non-transferable. The IDQ system is 
intended to reduce the possibility of divers overextending themselves past acceptable safety 
limitations. For the 2009/2010 season, harvest quotas will be managed by tract. 

6. (2) The individual diver quota will be calculated by the Natural Resources Department at the 
beginning of the management year based on available data and Tribal policy. The IDQs will be 
posted at the Natural Resources office. If the available harvestable biomass or the number of 
certified divers changes due to litigation, settlement or other factors, the quota will be recalculated. 

6. (3) The entry into the dive fishery for 2009 -2010 season shall be limited to no more than 58 
individual dive quotas (IDQs). 

If an IDQ becomes available because a fisher leaves the fishery for whatever reason, the IDQ will 
become available to a new fisher. Provided, however, the IDQ will only become available to a new 
fisher if the IDQs are 5,000 or more lbs. 

An additional IDQ will be established when IDQs are 6,500 lbs (6,500 x 58). 

6. (4) Reallocation will take place the day prior to the last 6 harvest weeks of the fishen/. All 
remaining pounds will be redistributed among all qualified divers. On the day prior to the last 2 
harvest weeks of the fishery, any pounds remaining will be harvested per the discretion of the 
Aquatics Committee and Natural Resources Department with the approval of Tribal Council. 

6. (5) All Certified Divers must log a dive each day they claim harvest of their IDQ, except that a 
certified diver may have a spouses assist, and, certified divers who are seniors, or who have 
obtained a temporary medical waiver, Medically Disabled/Permanent IDQ Holders and a diver who 
has voluntarily relinquished his/her IDQ may be assisted by another Squaxin Certified Diver. 
Seniors and diver/spouses must pass all certification requirements to remain eligible for IDQ. 
Certified Divers must be in attendance dunng all harvesting activities. Law enforcement personnel 
will check that geoduck are apportioned to certified divers who have logged a dive, or certified divers 
whose spouse have logged a dive, or divers who are able to be assisted by terms outlined above. 
The penalty for violation of these provisions shall be loss of IDQ and qualified diver status and 
disqualification from the fishery. 

6. (6) No new divers will be allowed to enter the fishery unless section 6.3 is met. 

6. (7) Starting in 1999, any diver who has an IDQ assigned to them and fails to harvest any of that 
IDQ will lose their status as a Qualified and/or Certified Diver. 

7. Compliance. 

7. (1) Location of Harvest. Each diver must only operate on a designated tract(s) with certified 
boats and dive on specific dive days. The dive days and designated areas will be set by Tribal in-
season regulation. 
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7. (2) Hours of Operation. For the 2009 / 2010 season, han/est days may occur seven (7) days 
per week with harvest hours being from 7:00 am through 6:00 PM. Days and daily times will be 
designated by in season regulation. 

7. (3) Harvest Notification. To ensure effective enforcement, vessel operators must notify law 
enforcement of his or her intent to operate every Friday for the upcoming week if the dive operation 
plan is to start after 11 am on any open han/est day. If there is no submitted plan, and divers show 
up after 11 am, and law enforcement personnel are not present, the diver will be charged with 
Failure to Cease Han/est. If the vessel owner/operator must deviate from this schedule, the 
Department must be notified immediately. 

8. Requirements of Sale. 
All geoduck sales must be recorded on Treaty Indian Fish Receiving Tickets. All geoduck sales 
must include the tract number where the geoducks were harvested. All products must be weighed 
on tract by the law enforcement personnel or at site designated by the Natural Resources 
Department or law enforcement for weather or equipment related issues, by law enforcement 
personnel, the Shellfish Biologist, or monitonng technicians. Geoduck may only be sold by those 
holding an unused IDQ. The Tubal fish/shellfish codes apply to all sales of geoducks. 

9. Stumpage. 
The sale of geoducks will be charged a stumpage at the rate of .75 per pound of geoducks sold. 
The stumpage will be allocated as follows: 
9. (1) $82,136 will go to Law Enforcement for compliance and the balance will be dedicated to 
shellfish management, shellfish enhancement and/or shellfish litigation. 
9. (2) Stumpage assessed for geoducks harvested during the fishery must be paid within thirty days 
of the end of each month. 
9. (3) Failure to pay stumpage owed when due will result in the suspension of the license and IDQ 
until such time as the han/ester pays the stumpage in full. 
9. (4) All suspended IDQ's will be subject to redistribution as provided in paragraph 6 above. 
9. (5) The stumpage rate will be assessed on all geoduck sold regardless of the age of the quota 
holder. 
9. (6) Seniors are not exempt from paying the stumpage for this fishery. 

10. Boat Certification. 
New boats must be inspected and certified for safe operation by law enforcement personnel before 
harvesting. Existing boats must have a comprehensive safety inspection annually and be regularly 
checked for safe operating equipment and procedures. Additionally, all boats must pass an annual 
health and sanitation inspection conducted in conjunction with Washington State Department of 
Health, Shellfish Program. All other Tubal codes for licensing and ownership apply as per existing 
Tribal Fishing Codes. 

11. Law Enforcement/Monitor Procedures. 
The law enforcement personnel may enter and leave the harvest tract at will. To protect divers 
underwater, law enforcement may not approach within 50 yards of a han/est boat without prior 
contact and approach instructions from the boat tender. Licenses must be presented upon request 
to law enforcement. The existing provisions of the Squaxin Island Tribal Natural Resources Code 
are in effect. 

12. Other Restrictions. 
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12. (1) Harvest for other Tribes. No Squaxin Island diver or registered vessel will be allowed to 
participate in a geoduck harvest for another Tribe without express written permission from the 
Squaxin Island Tribal Council. If a diver participates in a harvest for another Tribe without express 
written permission, the diver's IDQ will be revoked for the remainder of the harvest year and the 
diver will not be eligible for a license for the following year. If a Squaxin Island registered vessel 
participates without express written permission, the vessel registration wilt be revoked for the 
remainder of the harvest year and for the following year. 

12. (2) Failure to disclose. It shall be a violation of this regulation to knowingly fail to disclose to 
law enforcement personnel any aquatic resources on board any vessel or vehicle in use by a 
Squaxin Island aquatic harvester. Violation of this provision shall be punishable as a Class B 
Penalty of §7.08.030 of the Squaxin Island Tribal Code. 

12. (3) Aquatics Convictions. No Squaxin Island Diver or Tender will be eligible to participate in 
this fishery if they are convicted of a Class A or Class B Aquatics or Geoduck violation or an 
equivalent violation in a non-tribal court. Once a Tribal Member is convicted they immediately loose 
any unharvested quota and are thereafter banned from participating in the Geoduck Fishery. 

Adopted this ^ I day of March, 2009. 

Natural R^/urce Director 
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